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PLANNING COMMITTEE – 1 FEBRUARY 2018 DEFERRED ITEM

Report of the Head of Planning

DEFERRED ITEMS

Reports shown in previous Minutes as being deferred from that Meeting

Def Item 1 REFERENCE NO - 17/505562/FULL
APPLICATION PROPOSAL
Demolition of existing shed and construction of annex to dwelling house as amended by drawing 
no's. NR1760.01A, NR1760.05A, NR1760.06A and NR1760.07A received 16 November 2017

ADDRESS Gladstone House 60 Newton Road Faversham Kent ME13 8DZ  

RECOMMENDATION – Grant subject to conditions
SUMMARY OF REASONS FOR RECOMMENDATION
Proposed development would preserve or enhance the character of the conservation area, and 
would not give rise to unacceptable harm to residential amenity.

REASON FOR REFERRAL TO COMMITTEE
Deferred following Planning Committee Meeting of 4 January 2018 (Originally reported to 
Planning Committee Meeting of 7 December 2017 as recommendation was contrary to Town 
Council view)

WARD Abbey PARISH/TOWN COUNCIL 
Faversham Town

APPLICANT Mrs Mary Mackay
AGENT Wyndham Jordan 
Architects

DECISION DUE DATE
29/12/17

PUBLICITY EXPIRY DATE
08/12/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/507024/FULL Demolition of existing shed and construction of 

new two storey 2 bedroom dwelling house.
Refused 18.11.16

1.0 INTRODUCTION

1.01 Members will recall that this application was reported to Planning Committee on 7th 
December 2017. After some discussion in which Members raised a number of 
concerns about the proposal, it was agreed to arrange a site meeting. Following the 
site meeting on 19th December 2017 the application was reported back to the planning 
committee on 4th January 2018. The original committee report and the relevant 
minutes of the most recent meeting are appended (Appendix A).

1.02 A verbal update was presented to Members at the January meeting which reported 
that two additional letters of objection had been received raising concerns about the 
proposal creating a domino effect, worsening parking issues and the potential harm to 
the residential amenities of the adjoining neighbouring property. It was also reported 
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that the County’s Archaeological Officer advised that no precautionary measures are 
necessary.

1.03 After voting not to approve the application, and further debate regarding possible 
reasons for refusal, Members resolved that the application be deferred to allow 
officers to address all of the following issues in liaison with the Ward Members:

 Overbearing affect on neighbouring properties resulting from the bulk and 
height of the building

 Loss of openness in conservation area
 Use of the annexe as a dwelling
 Loss of parking
 Building should be used as a garage
 Would set a precedent for future development

2.0 THIS REPORT

2.01 This report addresses the above issues and considers the implications of appeal 
decisions at 2 Ruins Barn Road, Tunstall (Appendix B) and 19 South Road, 
Faversham (Appendix C). This report has been circulated to Ward members in draft 
and they have both responded. Councillor Bryan Mulhern had no comments to make 
on the report .Councillor Anita Walker opposes the application although she has noted 
that the existing outbuilding has never been used as a garage, but as a garden shed; 
although she considers that a garage might help with local parking problems and 
increase the value of the property.

3.0 DISCUSSION

3.01 I will address each of the Members concerns listed above in this section and will then 
go on to consider possible reasons for refusing this application.

Overbearing

3.02 The existing flat roofed shed is 2.1 metres high. The proposed new building will be 2.4 
metres to the eaves and 4.4 metres to the ridge. The previously refused application 
(16/507024/FULL) proposed a two storey house with a ridge height of 6.5m in exactly 
the same location. The case officer for that application stated “The height of the 
proposed building results in an imposing feature/intervention into the public mews 
space to the north-west and the domestic garden space to the south-east”. It is clear 
to me that the scale of the two storey building previously refused would have been 
excessive but in this case, a reduction in the scale of the proposed building, and the 
revised proposals address this concern, reducing the height of the building by 2.1 
metres to provide an annexe as opposed to a dwelling. 

3.03 The annex now proposed will be single storey building measuring 6.7m x 4.5m with a 
shallow pitched roof to a maximum height of 4.4m located at the far end of the plot. 
The properties along this terrace all have traditional long narrow gardens. Given the 
separation distance of approximately 15 metres between the annexe and the rear 
elevation of neighbouring properties, I do not consider that the building will be close to 
neighbouring rear windows of houses in Newton Road, nor is it particularly close to 
the private amenity space immediately to the rear of these neighbouring properties. 
Whilst the new building is of a slightly larger footprint than the existing garage, I do not 
consider that it will result in an imposing or domineering feature in the domestic 
garden space. I draw Members attention to the appeal decision at Appendix B to this 
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report relating to 2 Ruins Barn Road (application 14/503907/FULL) where an appeal 
was allowed for a large double garage to the rear of the property. In that case the 
pitched roof garage building with storage space above measured 8.0m long by 5.3m 
wide with an overall height of 4.0m The Inspector acknowledged that the development 
did not give rise to additional harm to the neighbouring occupiers. In paragraph 13 the 
Inspector noted that there is no right to a view in law and, in paragraph 14, in relation 
to neighbours’ outlook and the question of the building being overbearing, he said;

“Its combined height, size and proximity are not of a level to give rise to an oppressive 
form of development for neighbouring residents whether from windows or gardens.”

At paragraph 15, he continued;

“Moreover, the separation distance between the garage and neighbouring houses 
suffices to avoid any material adverse effect on sunlight to rooms. For the same 
reason and with other intervening structures and planting, the level of any increased 
shading of gardens would not be significant.”

At paragraph 16, he concluded that;

“Thus, I find no adverse effect on the living conditions of neighbouring occupiers in 
terms of outlook or impact on sunlight for demonstrable harm to arise in conflict with 
LP Policy E1.”

To my mind these conclusions are applicable to the similar relationship between the 
proposed annex and properties in Newton Road, and this would make any refusal of 
planning permission on this ground very difficult to defend on appeal.

3.04 I am, however, mindful that at the rear of the property lies an off-shoot of Solomon’s 
Lane and the dwellings converted from the church hall of the Preston Street church. 
One converted dwelling in particular, known as Wesley House, forms the rearmost 
part of that conversion and fronts onto the off-shoot of Solomon’s Lane; facing 
towards the rear gardens of Newton Road, where it features a number of windows. 
This dwelling sits across the limited width of Solomon’s Lane and substantially closer 
to the end of the application site than houses in Newton Road do. However, the 
proposed annex is not opposite the windows in Wesley House as this faces the rear 
garden of 62 Newton Road. The proposed annex will sit diagonally across Solomon’s 
Lane and to the north of Wesley House; not directly in front of its windows. Whilst the 
annex may cast a shadow in the direction of Wesley House at dawn at certain times of 
year, I do not believe that its height or bulk will result in continuous or permanent harm 
to the amenity of that property sufficient to justify refusal of planning permission.

3.05 Loss of openness in conservation area

Solomon’s Lane is a narrow well used pedestrian route running between buildings 
and high walls leading to the town centre. The surrounding properties are residential 
with some having been converted from public buildings to residential use. The sizes 
and openness of the long gardens at this end of Newton Road make an important 
contribution to the spacious character of the area, and I draw Members attention to 
Appendix C to this report which is an appeal decision at 19 South Road (application 
15/509814/FULL) when an appeal was dismissed for a two storey dwelling in the long 
rear garden of that property which adjoin a similar lane, Cross Lane, and which was 
also located within the conservation area. The Inspector in that case concluded that 
the proposed development would be harmful to the character and appearance of the 
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surrounding area. In dismissing that appeal, the Inspector commented in paragraph 4 
that; 

“The proposal would create a substantial building with first storey and pitched roof 
visible over the Cross Lane boundary high wall. Although Cross Lane is narrow with 
high walls either side, this would not restrict views of the proposed dwelling as a result 
of its height and closeness to the pathway.”

3.06 The Inspector then went on in paragraph 5 to conclude that;

 “…a dwelling of this height is not in context with the immediate environment” and that 
“…the resulting dwelling would not, to my mind, be perceived akin to an ancillary 
building in the way that the outbuilding to the rear of Nos 29 and 31 South Road 
appear with a relatively small part of its pitched roof visible over the boundary walls. 
The proposed development would be out of keeping with the landscaped gardens that 
form the character and appearance of this part of Cross Lane.”

3.07 It is evident from this decision that it may be reasonable to oppose the erection of a 
two storey dwelling in an open garden location in this conservation area as an 
intrusive form of development. This is precisely what has previously been refused on 
the current application site. However, I consider the current case to be significantly 
different. The development now being considered here is for a single storey 
outbuilding which is considered to be appropriate to its location in respect of scale, 
height, and design. In this case the garden in question does not lie immediately 
adjacent to the busiest part of Solomon’s Lane and the visual impact will simply be 
that of a single storey building which one might expect to find in a rear garden, with 
only a small part of its roof visible; much as the Inspector found appropriate at 29 and 
31 South Road
 

3.08 Accordingly, taking note of this appeal decision, I do not find a comparison sufficient to 
justify refusal of planning permission, but rather an acknowledgement that such single 
storey structures are to be expected in such situations.

Use of an annexe as a dwelling

3.09 A building containing a bedroom, shower room and lounge, accessible from the rear 
garden to the host building will constitute annex accommodation. It will be significantly 
smaller in footprint than the main house and not capable of independent occupation 
by virtue of lack of facilities for example, a kitchen. I consider that the use of this 
building for an annexe is acceptable and recommend imposing condition (3) below 
which restricts the use of the building to purposes ancillary and or/incidental to the use 
of the dwelling. As such, I do not see how this can raise new issues of impact on the 
amenities of neighbours or the area as a whole. Nor do I do find grounds to refuse 
planning permission on grounds that the building may at some future date be used as 
a separate dwelling. That would require its own planning permission and could be 
subject to enforcement action if it started without such permission.

3.10 Loss of parking

The existing building is currently used as a shed for storage. Whilst the timber double 
doors indicate that it may have previously been used as a garage Councillor Walker is 
clear that this has not been the case. Members will note from the site meeting that the 
area immediately to the rear of this building is narrow and would be particularly tight 
when manoeuvring a vehicle. As a result, the proposal would not displace parking to 
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Newton Road as the property does not currently have any off-road parking spaces. I 
do not see any potential reason to refuse planning permission here.

Building should be used as a garage

3.11 There are no conditions restricting the use of the building as a garage. Members will 
note from the site meeting that the current building is small and could potentially 
provide parking for one car. Vehicular access is from a narrow access path. As such, I 
do not consider that the building is particularly suitable as a garage and consider it a 
difficult site to access by car. To my mind this matter does not constitute a reason to 
refuse planning permission.

Would set a precedent for future development

3.12 The approval of this development will not set a precedent for further development to 
the rear of Newton Road. All applications are determined on their individual merits and 
such matters should not be used to refuse planning permission.

4.0 CONCLUSION

4.01 At the 4th January meeting, Members discussed various potential reasons for refusing 
the application. It was suggested by some Members that the proposal would result in 
demonstrable harm to the residential amenity of neighbours in terms of it being 
overbearing and causing loss of light. I do not consider loss of light to be relevant in 
this case therefore of the issues discussed above, possible other reasons could be its 
overbearing impact and loss of openness in a conservation area, but I have reported 
on these matters above. 

4.02 Members should be clear that without adequate justification for refusing this 
development, an appeal would be likely to be allowed. I recognise that some 
Members may still be minded to refuse this application, and I suggest this should 
focus on the impact on the character and appearance of the Conservation Area, such 
as the following :

“The proposed development by virtue of its scale, design and location would result in a 
building which would have an enclosing effect that would be harmful to the outlook and 
enjoyment of neighbouring properties, and the open nature of the site which lends itself to the 
character of the Faversham conservation area. The proposed development would therefore 
cause harm to amenity and fail to preserve or enhance the character or appearance of the 
Faversham conservation area at the location in question contrary to policies DM14, DM16 
and DM33 of the Bearing Fruits 2031: The Swale Borough Local Plan 2017.”

4.03 However, I believe there that this reason may be difficult to defend on appeal and that 
there is a strong case to approve this application. I am therefore again recommending 
that planning permission should be granted subject to the following conditions.

 
5.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.
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(2) The development hereby approved, including the specification of materials to be used 
in the construction of the annexe, shall be carried out in accordance with the following 
approved drawings: 

NR1760.01A, NR1760.05A, NR1760.06A and NR1760.07A received 16 November 
2017

Reason:  For the avoidance of doubt and in the interests of proper planning.

(3) The building hereby permitted shall not be used at any time other than for purposes 
ancillary and/or incidental to the use of the property known as “Gladstone House, 60 
Newton Road” as a single dwellinghouse.

Reason: As its use as a separate unit of accommodation would be contrary to the 
provisions of the development plan for the area.

The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

Offering pre-application advice.
Where possible, suggesting solutions to secure a successful outcome.
As appropriate, updating applicants/agents of any issues that may arise in the processing of 
their application.

In this instance: 

The applicant/agent was advised of minor changes required to the application and these 
were agreed.

The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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APPENDIX A
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